[bookmark: _Toc424524357]Part 0. Report from the IANA Stewardship Transition Coordination Group
[bookmark: _Toc424524358]I.	Introduction
01 On March 14, 2014, the U.S. Commerce Department’s National Telecommunications and Information Administration (NTIA) announced its intent to transition the stewardship of key Internet functions to the global multistakeholder community.[footnoteRef:1] NTIA asked the Internet Corporation for Assigned Names and Numbers (ICANN) to convene global stakeholders to develop a proposal to replace NTIA’s current stewardship role over the Internet Assigned Numbers Authority (IANA) functions. This document is the mentioned proposal. [1:  http://www.ntia.doc.gov/press-release/2014/ntia-announces-intent-transition-key-internet-domain-name-functions ] 

[bookmark: _Toc424524359]II.	Process Summary
02 As a result of community discussions, the IANA Stewardship Transition Coordination Group (ICG)[footnoteRef:2] was formed in July 2014 to coordinate the transition planning process. The ICG is comprised of 30 individuals representing 13 communities, and includes direct and indirect stakeholders. These representatives were selected by their respective communities.[footnoteRef:3]   [2:  http://www.ianacg.org/]  [3:  https://www.ianacg.org/coordination-group/icg-members/ ] 

03 The ICG took note of guidance from the Internet Architecture Board (IAB)[footnoteRef:4] pointing out the division of IANA functions and customer communities into three categories related to domain names, number resources, and protocol parameters. The ICG therefore chose to ground the proposal development process in the three communities with direct operational or service relationships with the IANA functions operator, reflecting the fact that the policy and oversight responsibilities for the three functions reside in the three separate communities (and has for decades). The three “operational communities” (OCs) are: the domain names community (organized around ICANN’s supporting organizations and advisory committees); the number resources community (organized around the regional address registries); and the protocol parameters community (organized around the Internet Engineering Task Force). [4:  https://www.iab.org/wp-content/IAB-uploads/2014/04/iab-response-to-20140408-20140428a.pdf ] 


[image: ianarequests]
04 On September 8, 2014, the ICG issued a Request for Proposals (RFP)[footnoteRef:5] which provided a template to be used by each community. Each of the communities then used their own processes to develop a response to the RFP for transitioning their part of the IANA functions, and submitted their response to the ICG. The ICG then assessed the proposals, individually and collectively, against a number of criteria,[footnoteRef:6] including those that NTIA established for the transition. TheFinally, the ICG assembled the proposals into onein this document containing, which contains the RFP responses from each of the three operational communities. Part 1 is the proposal for domain names, Part 2 is the proposal for numbers, and Part 3 is the proposal for protocol parameters. [5:  https://www.icann.org/en/system/files/files/rfp-iana-stewardship-08sep14-en.pdf ]  [6:  https://www.icann.org/en/system/files/files/iana-transition-assembly-finalization-24dec14-en.pdf] 

05 More information about the community processes is available in Section VI of each Part.  
06 On July 31, 2015, the ICG issued a call for public comment on the combined transition proposal.[footnoteRef:7] The call for public comments concluded on September 8, 2015. The ICG then reviewed the comments received and [fill in with a description of the rest of our process]. [7:  https://www.ianacg.org/calls-for-input/combined-proposal-public-comment-period/ ] 

[bookmark: _Toc424524360]III.	Proposal Summary
07 This proposal document includes the three final community proposals received by the ICG. These proposals are provided verbatim, without changes by the ICG (aside from formatting changes). The three proposals are summarized in this section. However, the proposals themselves are authoritative and should be referenced for further details.
A.	Operational Community Proposals
08 Part 1 contains the domain names proposal. The names community proposed to form a new, separate legal entity, Post-Transition IANA (PTI), as an affiliate (subsidiary) of ICANN. They proposed that the existing IANA functions administrative staff and related resources, processes, data, and know-how be legally transferred to PTI and that ICANN enter into a contract with PTI to serve as the IANA Functions Operator (IFO) for the naming functions, including service level agreements for the naming functions. The legal jurisdiction in which ICANN resides is to remain unchanged. The proposal includes the creation of a Customer Standing Committee (CSC) responsible for monitoring IFO performance according to the contractual requirements and service level expectations. The proposal establishes a multistakeholder IANA Function Review process (IFR) to conduct periodic and special reviews of PTI. The IFR would have the ability to recommend a separation process that could result in termination or non-renewal of the ICANN-PTI IANA functions contract, among other actions. These reviews will focus on the names functions.
09 The names community proposed to discontinue the authorization of root zone changes that is currently performed by NTIA. They also proposed to give to the ICANN Board the authority to approve any major architectural and operational changes in the management of the root zone. This approval is to be based on the recommendations of a standing committee of stakeholders and experts (which is different from the CSC).
010 The names community proposal is expressly conditioned on the implementation of ICANN-level accountability mechanisms proposed by the Cross Community Working Group on Enhancing ICANN Accountability (CCWG). Those mechanisms are incorporated into a proposal that the CCWG has released for public comment concurrently with the ICG’s call for public comment on this proposal. The ICG has committed to seeking confirmation from the names community that its accountability requirements have been met once the CCWG proposal is finalized.
011 Part 2 contains the number resources proposal. The numbers community proposed that ICANN continue to serve as the IANA Functions Operator and perform those services under a contract with the five Regional Internet Registries (RIRs).
012 The numbers community proposed a contractual Service Level Agreement (SLA) between the Regional Internet Registries and the IANA Numbering Services Operator and a Review Committee (RC) comprising community representatives from each region to advise the RIRs on the IANA functions operator’s performance and adherence to identified service levels. The implementation of these components of the proposal has commenced, with the draft SLA and RC Charter being under development within the RIR communities.
013 The numbers community further proposed that the trademarks and domain names associated with the provision of the IANA services be held by an entity that is not the provider of the IANA numbering services, the IETF Trust being suggested as the repository.
014 [bookmark: _Toc424524361]Part 3 contains the protocol parameters proposal. ICANN currently serves as the IANA protocol parameters registries operator. The IETF community expressed satisfaction with the current arrangements and proposed that the IANA protocol parameters registry updates continue to function day-to-day, as they have been doing for the last decade or more. The protocol parameters community proposed to continue to rely on the system of agreements, policies, and oversight mechanisms created by the IETF, ICANN, and IAB for the provision of the protocols parameters-related IANA functions; specifically, RFC 2860,[footnoteRef:8] RFC 6220,[footnoteRef:9] and an annually updated service level agreement.[footnoteRef:10] The IETF asked for three acknowledgements to be made as part of the transition: 1) That the protocol parameters registries are in the public domain; 2) That ICANN carries out the obligations established under C.7.3 and I.61 of the ICANN-NTIA IANA functions contract[footnoteRef:11] and 3) that ICANN, the IETF, and subsequent IANA functions operator(s) work together to minimize disruption in the use of the protocol parameters registries or other resources currently located at iana.org. [8:  https://tools.ietf.org/html/rfc2860]  [9:  https://tools.ietf.org/html/rfc6220]  [10:  http://iaoc.ietf.org/contracts.html]  [11:  http://www.ntia.doc.gov/files/ntia/publications/sf_26_pg_1-2-final_award_and_sacs.pdf] 

015 A visual summary of the oversight components of the combined proposal appears below. The operational interactions between the communities and the IANA functions operator are not pictured.
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Figure 1. Visual summary of the combined proposal.
B.  Post-Transition IANA
There are a number of notable features of the combined proposal that are worth highlighting given than the PTI is a construct that was proposed by the naming community after the numbering and protocol parameters communities completed their proposals.

Under the combined transition proposal the administrative staff and related resources, processes, data, and know-how associated with all of the IANA functions currently covered by the NTIA contract would be legally transferred to PTI. ICANN would contract with the PTI for the performance of the naming functions. The IETF would maintain its existing Memorandum of Understanding with ICANN for the performance of the protocol parameters functions. The RIRs would establish a Service Level Agreement with ICANN for the performance of the numbering functions. ICANN would sub-contract the performance of the protocol parameters and numbering functions to PTI. The existing MoU between the IETF and ICANN is silent about sub-contracting, and therefore implicitly allows it. The RIRs intend to allow sub-contracting with permission.[footnoteRef:12] [12:  https://www.nro.net/wp-content/uploads/Numbers-SLA-2.0.pdf ] 


Each community would maintain independent authority over its own processes for performance review. [After receiving responses from OCs, insert more text here re CSC, IFR, escalation processes (see P2.III.A.3, P3.Annex L, P3.para 1139-1143), cooperation in the event of separation.]


IV.	Summary of Public Comments
016 During its public comment period the ICG received 157 comments on the combined proposal from a wide variety of stakeholders, including individuals, operational communities, supporting organizations and advisory committees, businesses and trade associations, civil society groups, governments, and others. The ICG received comments in Chinese, Spanish, and French as well as English. Comments came from national, regional, and global stakeholders as well as stakeholders who did not identify a location of origin, as shown in Figure 2.
017 
018 Figure 2. Geographic distribution of commenters in the public comment period.
019 The majority of the comments (63%) were generally supportive of the proposal or expressed qualified support accompanied by questions, requests for clarification, or criticism. The rest of the comments either opposed the proposal or the IANA stewardship transition overall, or made no clear indication of either support or opposition, as shown in Figure 3 below.
020 Figure 3. Summary of support for the transition proposal as reflected in public comments received by the ICG.
V.	ICG Assessment
021 The ICG assessed the proposals to determine whether:
· the community processes used to develop the proposals were open and inclusive, and whether they achieved consensus;
· the proposals are complete and clear;
· the three proposals together are compatible and interoperable, provide appropriate and properly supported accountability mechanisms, and are workable; and
· the proposals together meet the NTIA criteria.
[bookmark: _Toc424524362]A.	Community Processes: Openness, Inclusiveness, and Consensus
022 The ICG has concluded that each of the individual proposals was developed in an open and inclusive manner and that each proposal achieved consensus as defined by each community. When the ICG received comments indicating process concerns via the ICG forum,[footnoteRef:13] those comments were shared with the relevant operational communities and considered by the communities in depth.  [13:  http://mm.ianacg.org/pipermail/icg-forum_ianacg.org/ ] 

023 While the majority of the public comments affirm that the openness and inclusiveness of the processes were demonstrated and continue to exist, some broader concerns related to inclusion, relative roles and definition of “multistakeholder” were also raised by commenters.  

024 The concern was that the NTIA’s transition requirements used a narrower definition of “multistakeholder” than the definition in the Tunis Agenda. A couple of comments raised the concern of formal inclusion in community processes. These concerns were previously raised with the communities and the processes were found to be sufficiently open to those who wanted to participate. Likewise there were concerns raised in a few comments that the existing operational communities and those that were directly involved in the IANA functions had too much relative power. These commenters stated a preference for membership or multistakholder participation in the direct governance of the IANA functions. Some of these issues such as the definition of “multistakeholder” that was used by NTIA are not within the scope of our inquiry. Other issues such as the use of the PTI as opposed to a direct governance structure were the subject of long and detailed discussions at the names community level.  They were not adopted by the names community in the final consensus. A couple of comments raised issues of concern related to global participation based on issues of culture, linguistics and travel costs. ICG has noted those concerns but refers to its prior conclusion that the community processes were broadly accepted as having been sufficiently open and inclusive.	Comment by Alissa Cooper: This said “governance” in Joe’s original but I wasn’t sure what that meant. Is what I have here correct?
025 That process is ongoing as forum comments continue to be received.
[bookmark: _Toc424524363]1.	Names
026 The names proposal was developed in the Cross Community Working Group to Develop an IANA Stewardship Transition Proposal on Naming Related Functions (CWG). The CWG had participation from 152 members and participants from across geographies and stakeholder groups. The CWG was open to participation from any interested person and conducted its work – over 100 calls and meetings and over 4,000 mailing list messages – in an open manner. The CWG proposal included attention to the input of 115 comments received through two public comment proceedings. The proposal received the consensus support of the CWG, with no objections or minority statements recorded. All five CWG chartering organizations – the At-Large Advisory Committee (ALAC), the Country Codes Names Supporting Organization (ccNSO), the Governmental Advisory Committee (GAC), the Generic Names Supporting Organization (GNSO), and the Security and Stability Advisory Committee (SSAC) – approved the proposal at ICANN 53 in June 2015.
027 The CWG considered a wide variety of accountability models before settling on its final proposal. Those are summarized here to illustrate why the PTI-based model was chosen over the other models and to demonstrate the rigor of the CWG’s process in identifying a model that obtained consensus.
028 The CWG’s first draft proposal that was published for public comment was designed around the idea of an independent and separate contracting entity (“Contract Co.”) to replace NTIA’s stewardship role and contract with the IANA functions operator.  Responses to the consultation showed that there were significant parts of this model that would not command community consensus.
029 Subsequently the CWG identified seven potential models for the IANA stewardship transition. These models were discussed at a face-to-face meeting of the working group with supporting advice from legal counsel.
030 The move from seven potential models down to two variants of an internal accountability/hybrid model was iterative over a series of sessions.  In one session, after explanation of legal counsel’s findings, two models – the internal trust and the external trust – were deemed unsuitable to meet the CWG’s requirements because the structures were not necessarily recognized legally outside of the U.S. Upon conclusion of these sessions, the CWG also agreed to defer further consideration of the “Contract Co.” model (in part, because it did not receive sufficient support after the first public comment period), until the viability of the remaining models could be further considered. In addition, the CWG agreed to defer further consideration of the fully internal model and the standalone IANA hybrid model. The CWG agreed that the remaining models – two variants of an internal accountability/hybrid model (the legal separation model and the functional separation model) – required further research on the part of legal counsel before the CWG could make a determination.
031 Following the face-to-face meetings, the CWG, in consultation with its independent legal counsel, held extensive discussions to determine which of the two variants of the internal accountability/hybrid model would be recommended. The CWG determined that the legal separation model was preferred because it would establish PTI as a separate legal entity at the outset, allowing for possible separation from ICANN in the future, if necessary. In addition, the legal separation model allowed for a contract between ICANN and PTI. With that decision reached, the CWG turned its focus to developing an accountability framework to support this model, while legal counsel assisted in addressing governance issues related to the model.
[bookmark: _Toc424524364]2.	Numbers
032 The numbers proposal was prepared by the Consolidated RIR IANA Stewardship Proposal (CRISP) Team,[footnoteRef:14] which was established by the numbers community through the Regional Internet Registries (RIRs) specifically for the purpose of producing the proposal.  [14:  https://www.nro.net/nro-and-internet-governance/iana-oversight/consolidated-rir-iana-stewardship-proposal-team-crisp-team ] 

033 Between August and November 2014, initial discussions were conducted on a regional basis during the regular open meetings of each of the RIRs. During these discussions proposal elements were developed and agreed, often building on prior discussions of other RIR communities. After the 5th RIR meeting, the CRISP team consolidated the results in a single global proposal on behalf of the Numbers Community. The first draft of the proposal was released for public comment on 19 December 2014, and a second draft on 8 January 2015, before a final Proposal[footnoteRef:15] was submitted to the ICG on 15 January 2015. [15:  https://www.nro.net/wp-content/uploads/ICG-RFP-Number-Resource-Proposal.pdf ] 

034 The CRISP team conducted its work on an open mailing list[footnoteRef:16] with over a hundred subscribers and in open conference calls which allowed the participation of any interested parties and were publicly minuted. The 1st CRISP teleconference call was held on 9 December 2014, and the 14th on 15 January 2015.   [16:  https://www.nro.net/pipermail/crisp/ ] 

035 During these meetings and in online discussions, consensus was determined when, following discussions within the CRISP team, no further comments, concerns, or objections were observed.
[bookmark: _Toc424524365]3.	Protocol Parameters
036 The protocol parameters proposal was developed in the IANAPLAN working group at the Internet Engineering Task Force (IETF). Anyone was welcome to join the discussion on the open mailing list and participate in the development of this response.
037 The discussion converged early on a model based on further evolution of the current arrangements, given that it is working well and there already were agreements, role definitions, and processes in place between the IETF and ICANN. Further discussion concentrated mainly on which specific further enhancements would be necessary before or as part of the transition.
038 [bookmark: _Toc424524366]Normal IETF procedures were used to determine rough consensus of the IETF community. The chairs of the working group reviewed open issues and, after an internal working group last call, determined that all had been satisfactorily addressed, and subsequently the Internet Engineering Steering Group (IESG) did a formal IETF-wide Last Call followed by a formal review and determined that the document had rough consensus. 
B.	Completeness and Clarity
039 The ICG discussed the content of each proposal in depth and has published a matrix of topics discussed.[footnoteRef:17] With the one exception below, the ICG is satisfied that the proposals are complete and clear. [17:  http://www.ianacg.org/icg-files/documents/questions-and-answers-matrix_v4.xlsx ] 

040 The ICG has noted that the names proposal is complete on the condition that the dependencies on ICANN-level accountability mechanisms, currently under development by the Cross Community Working Group on Enhancing ICANN Accountability (CCWG), are fulfilled as specified in the names proposal. The dependencies are described in detail in P1.III.A.i and are listed here in abbreviated fashion:
ICANN Budget and IANA Budget. The ability for the community to approve or veto the ICANN budget after it has been approved by the ICANN Board but before it comes into effect.
Community Empowerment Mechanisms. The empowerment of the multistakeholder community to have the following rights with respect to the ICANN Board:
a. The ability to appoint and remove members of the ICANN Board and to recall the entire ICANN Board;
b. The ability to exercise oversight with respect to key ICANN Board decisions (including with respect to the ICANN Board’s oversight of the IANA functions) by reviewing and approving (i) ICANN Board decisions with respect to recommendations resulting from an IFR or Special IFR and (ii) the ICANN budget; and
c. The ability to approve amendments to ICANN’s “fundamental bylaws,” as described below.
IFR. The creation of an IFR which is empowered to conduct periodic and special reviews of the IANA functions. IFRs and Special IFRs will be incorporated into the Affirmation of Commitments mandated reviews set forth in the ICANN Bylaws.
CSC. The creation of a CSC which is empowered to monitor the performance of the IANA functions and escalate non-remediated issues to the ccNSO and GNSO.
Separation Process. The empowerment of the Special IFR to determine that a separation process is necessary and, if so, to recommend that a Separation Cross-Community Working Group (SCWG) be established to review the identified issues and make recommendations. 
Appeal mechanism. An appeal mechanism, for example in the form of an Independent Review Panel, for issues relating to the IANA functions.
Fundamental bylaws. All of the foregoing mechanisms are to be provided for in the ICANN bylaws as “fundamental bylaws.” A “fundamental bylaw” may only be amended with the prior approval of the community and may require a higher approval threshold than typical bylaw amendments (for example, a supermajority vote).
041 Once the CCWG has concluded its work on these mechanisms, (estimated to occur prior to ICANN 54 in October 2015), the ICG will seek confirmation from the CWG that its requirements have been met. At that point the ICG will make a final determination as to whether it considers the names proposal to be complete. 
042 The numbers and protocol parameters portions of the proposal are complete and have no dependencies on the work of the CCWG or any other remaining process. Indeed, implementation of the numbers and protcol parameters proposals has already been underway for months and can continue without waiting for the CCWG to complete its work.

[bookmark: _Toc424524367]C.	Combined Proposal Assessment
043 Individual assessments were followed by a combined assessment of all the proposals.[footnoteRef:18] In conducting its assessment of the combined proposal, the ICG considered the following questions: [18:  https://www.icann.org/en/system/files/files/iana-transition-assembly-finalization-24dec14-en.pdf.] 

Compatibility and interoperability: Do the proposals work together in a single proposal? Do they suggest any incompatible arrangements where compatibility appears to be required? Is the handling of any conflicting overlaps between the functions resolved in a workable manner?
Accountability: Do the proposals together include appropriate and properly supported independent accountability mechanisms for running the IANA function? Are there any gaps in overall accountability under the single proposal? 
Workability: Do the results of any tests or evaluations of workability that were included in the component proposals conflict with each other or raise possible concerns when considered in combination?
1. Compatibility and Interoperability
044 The The ICG identified earlier a potential compatibility issue regarding the IANA trademarks and the iana.org domain name. The numbers community expects that both are associated with the IANA functions and not with a particular IANA Functions Operator. The numbers community prefers that they be transferred to an entity independent of the IANA Functions Operator in order to ensure that these assets are used in a non-discriminatory manner for the benefit of the entire community.  	Comment by Alissa Cooper: Edited this sentence from Jari’s version so that it more closely reflects the wording in the numbers proposal, since this caused some confusion before.
045 Although the protocol parameters proposal did not speak to this issue, in response to an ICG inquiry the protocol parameters community indicated that it had no objection and was willing to help contribute to that arrangement.
The names proposal contains text that refers to the trademark in Annex S. In response to an ICG inquiry about the text, the CWG indicated that the text is clearly defined as placeholder text (in square brackets) within an initial draft proposed term sheet that does not have the consensus support of the CWG. In effect, the names proposal did not make a specific proposal with regard to the IANA trademarks (and it is completely silent as regards the domain name). Since then, the CWG has confirmed that its position is consistent with that of the other two communities in that it has no objection to the IANA trademarks and the IANA domain names being transferred to an entity independent of the IANA Functions Operator.[footnoteRef:19] These community positions are also consistent with the ICANN Board statement on the same topic.[footnoteRef:20] [19:  insert link]  [20:  insert link] 

046 As a result, the ICG considers the three proposals to be compatible. While the requirements in the transition plan are therefore clear, work remains to actually implement the requirements. Detailed implementation requirements for the entity holding the IPR will be agreed and specified and an appropriate entity will then be created or selected such that it can meet the detailed requirements. The ICG notes that the operational communities are coordinating these details, and the ICG expects this coordination to continue during the implementation phase to ensure that the requirements are met. Some of the questions that the ICG received during the public comment period relate to the implementation details. These details will become clear as the communities proceed to plan the implementation.ICG identified a potential compatibility issue regarding the IANA trademarks and the iana.org domain name. The numbers community proposed that the trademarks and domain name associated with the provision of the IANA services be held by an entity that is not the provider of the IANA numbering services, the IETF Trust being suggested as the repository. Although the protocol parameters proposal did not speak to this issue, in response to an ICG inquiry the protocol parameters community indicated that it had no objection to the IETF Trust serving as the repository for the trademarks and domain name associated with the provision of the IANA services.
The names proposal contains text that refers to the trademark in Annex S. In response to an ICG inquiry about the text, the CWG indicated that the text is clearly defined as placeholder text (in square brackets) within an initial draft proposed term sheet that does not have the consensus support of the CWG. In effect, the names proposal does not make a specific proposal with regard to the IANA trademarks (and it is completely silent as regards the domain name). Thus, the ICG considers the three proposals to be compatible in this regard, as the numbers proposal is the only one of the three proposals that includes requirements related to IANA intellectual property. As long as the other two communities can accommodate the specified requirements as part of their implementation, then the implementation of the proposals will be compatible. The ICG expects the operational communities to continue to coordinate on this topic during the implementation phase to ensure that the requirements are met.
2. Accountability
047 The three proposals together include appropriate and properly supported independent accountability mechanisms for running the IANA function, relying mostly on the right of each operational community to select a new entity for the performance of the IANA function.
048 The numbersRIRs and protocol parametersIETF proposals both build on accountability functions that have long been in place and operate under mostly existing and independent mechanisms which are well documented and operationally effective.
049 The names proposal is dependent and conditioned on the outcome of Workstream 1 of the CCWG-Accountability process. Many commenters in the public comment period noted this dependency and the associated difficulty in judging the overall accountability provided by the names proposal until Workstream 1 completes.
050 The ICG will seek confirmation that the CCWG-Accountability final Workstream 1 proposal meets the CWG requirements. If the CCWG-Accountability output does not meet the needs as contemplated by the names proposal, the CWG has indicated it will revise its proposal. Because of this dependency it is impossible for the ICG to conclude its assessment of the accountability mechanisms with regards to the names functions at this time.
051 One issue related to accountability that was raised during the public comment period concerned the legal jurisdiction of ICANN. While there was some opposition to the proposal among commenters because it involves the US government releasing the IANA functions contract, a similar number of commenters opposed the proposal on the basis that ICANN and IANA should be subject to international law and jurisdiction. However, there was good support – stated and implicit – for the approach proposed by the CCWG-Accountability that jurisdiction should be discussed further under Workstream 2, looking at the implications of a transfer of jurisdiction following transition.	Comment by Alissa Cooper: I did some wordsmithing here to flow in from the previous paragraph.

052 The ICG recognizes that there is no clear consensus in the comments for opposition to the proposal on the grounds of jurisdiction. Input reflected the discussion in the CWG-Stewardship, which identified that significant and detailed analysis would be needed to assess objectively the implications and benefits of a transfer of jurisdiction. The ICG also notes that a change in jurisdiction at the time of transition of stewardship – given the implications on ICANN and PTI accountability – would increase the complexity of the proposal and increase the level of risk in the transition.

053 Accordingly, the ICG notes that the CCWG-Accountability has identified ICANN’s jurisdiction as a topic for further work in Workstream 2 (post transition). The ICG recognizes that a change of jurisdiction before or during the IANA transition would introduce uncertainty (in particular in accountability) and complexity at a time when NTIA is seeking predictability and stability.  The ICG recognizes that jurisdiction remains an important issue that needs to be addressed based on a clear assessment of the implications of different options. The ICG agrees that the approach identified by CCWG-Accountability is an appropriate way of continuing this work.
054 
3. Workability
055 Having been developed by the three operational communities, the three proposals are naturally different in many respects, reflecting different subject matter, priorities, challenges and processes involved in their production. However, Tthe ICG regards the three proposals as individually and collectively workable.
056 
057 Dependency on the successful establishment of the PTI and the implementation of the CWG accountability requirements exist. The proposals have indicated future ability to change the IANA functions operator, but have established requirements to help ensure that any such future changes will not result in operational disruptions.
058 Verisign currently serves as the Root Zone Maintainer and performs the Root Zone Management functions pursuant to a cooperative agreement with NTIA. Since there is currently no written agreement between the Root Zone Maintainer and the IANA functions operator for the Root Zone Management process, some form of agreement between these organizations will be essential when NTIA withdraws from the Root Zone Management process.
059 More generally, having been developed by the three operational communities, the three proposals are naturally different in many respects, reflecting different subject matter, priorities, challenges and processes involved in their production. Some comments received during the public comment period suggested that the ICG proposal is unexpectedly or overly complex, and in some cases implied that this perceived complexity represents a threat to the workability of the proposal. It is true that the ICG proposal is a lengthy document. It contains three substantial components which are very detailed and also different in structure and content, making it difficult for any one observer to fully absorb.  However this structure is a direct result of the ICG's chosen approach to the transition planning process, namely to recognise that the IANA serves three distinct operational communities and to allow them to devise their respective plans independently, according to their own needs, priorities, and processes.
060 The ICG's chosen approach could be regarded as an application of the subsidiarity principle, whereby the solution to any given problem should be located as close as possible to those who are affected by it. In a bottom-up process this inevitably results in a variety of independent outcomes which are naturally diverse. The ICG believes that this variety of approaches, which is clearly apparent in the transition proposal, does not in itself represent complexity. Rather it represents a large body of work, but a body which is cleanly divided amongst the separate proposals, and which features, as expected, few interactions or dependencies among those three components.
061 At the outset of its work the ICG has considered a different process with an aim to produce a more uniform singular solution. However, the ICG felt that such an approach would have been extremely challenging, and less likely to produce a single plan with the full support of the entire community. It is possible in fact that such a singular solution would turn out be more complex than the plan which has been produced.
062 One further consideration, related again to the volume of work rather than to complexity, is that the implementation of each of the three proposals will impose substantial workload on the IANA. This needs to be managed carefully during the implementation period, in consultation with the communities regarding respective requirements and priorities, in order to ensure that the transition takes place within the required timeframe.
063 
[bookmark: _Toc424524368]D.	NTIA Criteria
064 When NTIA announced its intent to transition its stewardship, NTIA established that the transition proposal must have broad community support and address the following four principles:
· Support and enhance the multistakeholder model;
· Maintain the security, stability, and resiliency of the Internet DNS;
· Meet the needs and expectations of the global customers and partners of the IANA services; and,
· Maintain the openness of the Internet.
065 NTIA also explained that it would not accept a proposal that replaces the NTIA role with a government-led or an inter-governmental organization solution.
066 As explained in detail in the sub-sections below, the ICG has concluded that the combined proposal meets all of NTIA’s criteria. The record as reflected by public comments received supports this finding. At the overall level a substantial majority of the comments supported the finding that the proposal meets the transition requirements.
067 Furthermore, the ICG agrees with commenters who noted that vesting the IANA stewardship responsibility in the operational communities and using existing multistakeholder structures both serve to ensure that the NTIA criteria will continue to be met over time. The communities have been working in support of the multistakeholder model, Internet openness, and DNS security, stability, and resiliency for years if not decades. Their structures provide the appropriate checks and balances to ensure that the stewardship of IANA will continue in this vein and will be protected against capture by any single interest.  
068 


[bookmark: _Toc424524369]1.	Broad community support
069 The ICG has concluded that the community support for the proposal has breadth along many dimensions.
070 The ICG has concluded thatWhen considering each of the three proposal components separately, each of the individual proposals has broad community support. As explained in IV.A above, each community ran an open and inclusive process in which any interested individual was able to participate. These proposals were made available for public comment multiple times and received wide community review. Each community produced a consensus proposal and no community felt the need to invoke voting procedures because each arrived at consensus without them. All of the chartering organizations of the CWG approved the names community proposal. Together, the openness and inclusiveness of the processes and the consensus results indicate broad community support.
071 The ICG will make a determination about whether the combined proposal has achieved broad community support following its solicitation of public comments on the combined proposal.When considering the combined proposal as a whole, community support has been demonstrated in a number of different ways. As discussed in Section IV above, the majority of commenters who submitted comments during the public comment period support the proposal. These commenters included individuals, operational communities, supporting organizations and advisory committees within the ICANN community, businesses and trade associations, civil society organizations, governments, and others from across all regions of the world. Thus community support for the combined proposal is broad both in diversity of interests and geography of origin. 
072 Furthermore, the consensus of the ICG in support of the proposal provides a powerful demonstration of the breadth of community support. ICG members serve on behalf of 13 constituencies that are all intimately concerned with the outcome of the IANA stewardship transition and that each encompass a wide swath of the community. That ICG members have full consensus in support of the proposal is a testament to the support in each constituency.

[bookmark: _Toc424524370]2. 	Support and enhance the multistakeholder model
073 The ICG has concluded that the combined proposal supports and enhances the multistakeholder model because it leverages existing multistakeholder arrangements, processes, and paradigms in defining the post-transition IANA oversight and accountability mechanisms. Each component of the proposal has this feature.
074 The names proposal maintains the existing framework of ICANN for continued multistakeholder oversight of the IANA functions operation. The proposal reinforces the multistakeholder model by retaining the functional separation between policy development processes and IANA. The ICANN policy development process remains bottom-up, transparent, and inclusive of all stakeholders. IANA remains focused on the needs of the operational communities, with transparent oversight by the CSC and IFR, both of which include non-ICANN participants and the latter of which is explicitly constituted as a multistakeholder entity.
075 The numbers proposal is based in the existing, long-established RIR structure. The RIRs are widely regarded as healthy examples of the multistakeholder model. Structurally they are open, transparent and accountable, not-for-profit organisations, with well-established governance mechanisms, and open participatory processes for policy development in their respective regions. In addition, they and their communities are active participants in and supporters of multistakeholder processes of ICANN, IGF, and others. Accordingly, the numbers proposal supports the existing multistakeholder mechanisms of the RIR system, and enhances them (and hence the overall multistakeholder model) by introducing improvements in transparency and accountability related to the performance of the IANA numbering functions.
076 The protocol parameters proposal is based in the IETF structure. Participation in the IETF is open to all individuals regardless of which stakeholder group or sector they may be from. The proposal supports and enhances the multistakeholder model by relying on IETF processes and voluntary agreements between IETF and ICANN for the performance of the IANA functions related to protocol parameters. IETF processes could be used to amend governance of the protocol parameters function in the future. Anyone may propose amendments to those processes, and anyone may take part in the decision processes.
077 

[bookmark: _Toc424524371]3.	Maintain the security, stability, and resiliency of the Internet DNS
078 Neither the numbers proposal nor the protocol parameters proposal suggest changes that could affect the security, stability, or resiliency of the DNS.
079 While the names proposal calls for the IANA functions operator to be transferred to the PTI, the PTI will be an affiliate (subsidiary) of ICANN and ICANN will be responsible for the stewardship of the PTI. Hence operational roles are maintained. The proposal envisages the names aspect of the current NTIA oversight and contracting authority is transferred to ICANN. The separation of PTI as a subsidiary will ensure the independence of that oversight role from the contractor providing the service. 
080 This arrangement introduces minimum change and keeps the current IANA functions operation team intact and carrying out the same role as it has today.  Only an organizational change is proposed to ensure that the independence of oversight is maintained. 
081 Much of this approach is based on the principle of addressing and responding to issues affecting the provision of the IANA functions operation. The ICG believes that this – a shared commitment to remedy shortfalls in performance – is inherently supportive of the security, stability and resilience of the provision of the IANA functions operation. 
082 The ICG notes that there is ongoing work on developing Service Level Expectations for names, and that current or proposed expectations already exist for numbers and protocol parameters. The ongoing work must be completed. Obviously, a failure to develop the expectations or inability to meet them could be a threat to the security, stability and resilience of the operation of the DNS. However, we expect the ongoing work to lead to clear recommendations regarding the names part before this proposal is sent to NTIA. Clear expectations are also fundamental to ensuring the healthy operation of the DNS.
083 The ICG notes that, under the current IANA Functions Contract, the DNS Root Zone Management process currently has three functional roles, i.e., the IANA Functions Operator (IFO), the Root Zone Maintainer (RZM), and the Root Zone Administrator (RZA). A complete and finalized transition requires revising the relationship between the current IANA functions operator (ICANN), the current RZM (Verisign) and the current Root Zone Administrator (the U.S. Commerce Department NTIA). Insofar as those revisions require amendments to (or elimination of) the cooperative agreement between the NTIA and Verisign, the process will be controlled by the NTIA, not the ICG. This “related and parallel transition,” as the NTIA described it as part of its March 2014 announcement,[footnoteRef:21] involves interactions between NTIA, ICANN and Verisign that are outside of the ICG process. Nevertheless, the NTIA itself has recognized that “aspects of the IANA functions contract are inextricably intertwined with the VeriSign cooperative agreement,”[footnoteRef:22] and thus the results of that process must be consistent with the ICG proposal’s approach to the IANA Functions. [21:  http://www.ntia.doc.gov/other-publication/2014/iana-functions-and-related-root-zone-management-transition-questions-and-answ ]  [22:  http://www.ntia.doc.gov/other-publication/2014/iana-functions-and-related-root-zone-management-transition-questions-and-answ ] 

The CWG Stewardship proposal (paragraph 1150) states “Post-transition, no authorization for Root Zone change requests will be needed.” Thus, the RZA role need not be continued.  However, since the RZA (NTIA) has served as the linkage between the IFO and the RZM and there is currently no direct agreement between the RZM and the IFO for the Root Zone Management process, the ICG notes that some form of written agreement between the IANA functions operator and RZM that clearly defines the roles and responsibilities of both parties is essential for the secure, stable and resilient operation of the Root Zone of the DNS when the NTIA withdraws from the Root Zone Management process. [Insert here text about separating the roles or changing roles once a response received from CWG]
So far the NTIA’s process seems to have built upon the output of the CWG-Stewardship proposal. The names CWG proposed elimination of the NTIA’s root zone change authorization function and described a set of guidelines and principles regarding post-transition root zone administration. To the ICG, the post-transition RZM architecture proposed in an NTIA-solicited document by ICANN and Verisign (cite) seems to be consistent with those guidelines and principles.
 
In the public comment period, however, a wide range of stakeholders expressed concern about the transparency of the parallel process and the uncertainty created by its status as a private negotiation among NTIA, Verisign and ICANN. Commenters seemed especially concerned about whether the global multistakeholder community would be consulted about the new arrangements before they are finalized, and whether the changes might permit significant changes in roles, such as ICANN taking over the RZM function. In response to these concerns, the ICG took the following actions: (1) asked for clarification from CWG-Stewardship about its policy toward the separation of the IANA Functions Operator, ICANN and the Root Zone Maintainer; and (2) asked the CWG-Stewardship to confirm that the Verisign/ICANN proposal for revising Root Zone Management post-transition meets their requirements.
A few comments raised questions on other topics that might impact the stability and security of the Internet. A couple of commenters hypothesized that dissatisfaction with certain elements of the proposal, jurisdiction among them, might lead to the creation of a parallel DNS that could lead to fragmentation. This was not a shared concern across the vast majority of commenters. Some concerns were predicated on the ability to achieve some of the proposal elements in contracts and to appropriately enforce them. This is a matter that the communities are addressing in their implementation work. A concern that was raised, again as a potential problem across a few comments, was the impact that separation from PTI or multiple IANA functions operators might have on the security and stability of the Internet.  We have noted the operational community responses to this concern in section V.C.1 above. Finally, a number of commenters suggested that security and stability might  be impacted, but provided little to no context to further evaluate their concerns. We note that in their workability reviews included in the proposals the operational communities addressed many of these general parameters.
However, since there is currently no agreement between the RZM and the IANA functions operator for the Root Zone Management process, the ICG notes that some form of written agreement between the IANA functions operator and RZM that clearly defines the roles and responsibilities of both parties is essential for the secure, stable and resilient operation of the Root Zone of the DNS when the NTIA withdraws from the Root Zone Management process.


[bookmark: _Toc424524372]4.	Meet the needs and expectations of the global customers and partners of the IANA services
084 All three communities determined that the global customers and partners of the IANA services, including the gTLD and ccTLD registries and their communities of stakeholders; the RIRs; and the IETF are presently satisfied with the performance of the IANA functions by the IANA department of ICANN. The combined proposal is structured such that the PTI will continue to provide the IANA functions to its global customers and partners post-transition in essentially the same manner as ICANN’s IANA department does today. Thus the needs and expectations of the global customers and partners should continue to be satisfied after the transition just as they are currently.

[bookmark: _Toc424524373]5.	Maintain the openness of the Internet
085 The combined proposal requires that the IANA services, associated policy development processes, and IANA registries remain fully open and accessible just as they are today.

[bookmark: _Toc424524374]6.	Does not replace NTIA role with a government or inter-governmental organization
086 The combined proposal does not replace NTIA’s role with a government or inter-governmental organization. 
087 The names proposal replaces NTIA’s various roles as they relate to the naming functions with the combination of ICANN, the CSC, and the IFR, none of which are governments or inter-governmental organizations. Establishing the PTI as an affiliate of ICANN allows the community to rely on ICANN’s accountability mechanisms and safeguards to prevent capture, including by governments.
088 Although a government that operates a ccTLD may become a member of the CSC, governments are expected to comprise at most a minority of the CSC. The IFR is a multistakeholder entity with limited membership seats for governmental entities. 
089 The numbers proposal essentially places the RIRs in the role currently occupied by the NTIA. The RIRs are independent, non-governmental, self-funded not-for-profit organizations, accountable to their regional memberships and communities through well-developed mechanisms. On behalf of their communities they will contract with ICANN, through the proposed SLA, to provide the required number resource services.
090 The protocol parameters proposal relies on voluntary agreements between IETF, ICANN, implementers and their users for the stewardship of the protocol parameters function. ICANN’s structural safeguards are noted above; the IETF likewise has significant structural safeguards in place that prevent it from capture or take-over by a government or inter-governmental entity. Every decision made in the IETF is done in full public view. Appointments to the IETF’s leadership committees are time-limited and are made by a randomly selected group of volunteers. Any decision can be appealed by any IETF participant, and anyone in a leadership position can be recalled for their actions. All decisions are made by the consensus of the participants – there is no voting or campaigning. Collectively, these measures defend the IETF and the protocol parameters registries from capture by any particular entity, governmental or otherwise.
091 The overwhelming majority of comments received in the public comment period agreed that the proposal does not replace NTIA stewardship with a government-led or intergovernmental solution. Some commenters felt that governmental roles would be too constrained; others felt that the role of the US government was still too strong due to the retention of US jurisdiction. A few other commenters expressed concerns about the role of government-controlled ccTLDs in the CSC. The ICG notes the concerns raised, but believes that the proposal has relied on the community processes to find the right balance across the stakeholder equities and operational requirements, and thus sees no further action as needed.
092 A small number of comments expressed concern about the strengthening of the GAC in the new accountability arrangements. The ICG notes that insofar as they justify changes in the proposal, these comments are best addressed by the CCWG-Accountability.
E.	ICG Recommendation
093 After the conclusion of the ICG public comment period and the finalization of CCWG Workstream 1, the ICG will make a final determination about whether to recommend that NTIA approve the transition proposal. Based on the outcome of the evaluation described above, the ICG is planning to recommend that NTIA approve the transition proposal, pending the resolution of the outstanding items highlighted in this section..

[bookmark: _Toc424524375]V.	Implementation Items to be Completed
094 The operational communities have indicated that a number of items will need to be implemented prior to the expiry of the NTIA contract.
095 For the names functions, implementation elements include establishing PTI, the CSC, a contract between PTI and ICANN, a framework to approve changes to the Root Zone environment and a multistakeholder IFR, as well as ensuring a series of issue resolution mechanisms and that ICANN accepts input from the multistakeholder community with respect to the annual IANA operations budget. The CWG proposal requires ICANN accountability with respect to the ability of the community to approve or veto the ICANN budget and IANA budget, creating an IFR, a CSC, separation process, appeal mechanism and fundamental bylaws, as well as community empowerment mechanisms to have the ability to appoint and remove members of the ICANN Board or the entire ICANN Board, the ability to exercise oversight with respect to key ICANN Board decisions, and the ability to approve amendments to ICANN’s fundamental bylaws. The bylaws changes necessary to implement all of these items will need to be made prior to the transition.
096 For the numbers functions, the SLA and Review Committee charter are expected to be completed by September 2015. Some elements described in the numbers community proposal, such as appointees to the Review Committee, may not be finalized by that time, but these are not considered prerequisites for the transition. As noted previously, the handling of the IANA-related IPR is also a pending implementation issue. 
097 For the protocol parameters functions, the IETF community has indicated that it is ready for the transition now. Yet it is possible that further implementation details concerning Post-Transition IANA (PTI) or IPR arrangements may lead to additional work at the IETF.
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