Questions for the CWG

Dear CWG,

Based on comments received during the ICG’s public comment period, the ICG has a number of questions for the CWG. We are sending these questions in two batches. The first batch below has agreement from the ICG so we are sending them know; we are aiming to send the second batch before the end of the week.

We are requesting responses to these questions ideally by 7 October at 23:59 UTC (prior to the ICG’s final call before ICANN 54 on October 8), or by 14 October at 23:59 UTC if the CWG requires more time. We realize this is an aggressive timetable, so please keep us informed if you feel you need further time.

Some of the questions below include requests or suggestions for amendments to the text of the CWG proposal as reflected in Part 1 of the combined proposal. The ICG would like to state explicitly that we do not expect a further ICG public comment period to be necessary on the combined proposal if these amendments are made. While the ICG reserves the right to seek further public comment if we receive extensive amendments from the operational communities, we do not expect to do so at this time.

RZM

1)  Due to concerns expressed in the public comment period, the ICG asks the CWG-Stewardship to inform us whether or not the Verisign/ICANN proposal (available at http://www.ntia.doc.gov/files/ntia/publications/root_zone_administrator_proposal-relatedtoiana_functionsste-final.pdf) for revising Root Zone Management arrangements after the elimination of NTIA's authorization role meets the CWG's requirements as expressed in paragraph 1150 (sections 2 and 3) and multiple Annexes of Part 1 of the transition proposal.

2)  The names part of the proposal contains subtle but significant discrepancies in the way it describes the roles of the IANA Functions Operator (IFO) and the Root Zone Maintainer (RZM). It also seems to contain different requirements for a process to change those roles. Paragraph 1158 in Part 1 of the transition proposal describes the RZM and the IANA functions operator as separate “roles” with distinct functions, and says "should there be proposals to make changes in the roles associated with Root Zone modification, that such proposals should be subject to wide community consultation." On the other hand Annex S, the Draft Proposed Term Sheet (page 136), describe the IFO and RZM as "two roles that are performed by two different entities," and adds "any amendment to the roles and responsibilities of PTI and the RZM ... will require approval of the ICANN board [and the members of ICANN or a special IFR].” 

Which of these two approaches better reflects the consensus of the names operational community: the one embodied in Annex S or the one embodied in paragraph 1158? Paragraph 1158 does not clearly rule out having the RZM and IFO in the same organization, as long as the "roles" and "functions" are distinct. Whereas Annex S suggests (in bracketed language) that any change or merger in the roles would be subject to community accountability, 1158 suggests only a “wide community consultation.” The ICG would like to know what is meant by a wide community consultation. Is it the same as a public comment period? Does it also imply that wide community consensus would be necessary before making the change? The CWG is requested to provide comment or clarification for any further action, as appropriate.

ccTLDs

3)  We received comments on Section P1.II.A.i., “Affected IANA Service (ccTLDs)” about the references to Internet Coordination Policy 1 (ICP-1) and the work of the Framework of interpretation Working Group (FOIWG). The ICANN Board has adopted the recommendations in the report of the FOIWG and so paragraph 1027 could usefully be amended to reflect this, replacing the last sentence with “The ICANN Board adopted the FOIWG recommendations in June 2015.” Please let us know if you agree to this amendment.
 
4)  The ccNSO Council has requested an editorial change, which can be achieved by removing the reference to ICP-1 in section 1036 and including a footnote referencing the removal clearly indicating the non-status of ICP-1 as well as News Memo 1 and GAC Principles from 2000 (the last of these having been formally superseded by the GAC Principles 2005).  This appears to be a friendly drafting amendment, bringing the document into line with recently updated policy and we would therefore ask the CWG whether Part 1 of the combined proposal could be adapted accordingly. If the CWG agrees to adapt its proposal, please send us verbatim text for paragraph 1036 and any associated footnotes so that we know precisely how to edit the text in the combined proposal.
 
5)  We have also received a comment on the composition of IANA Function Review Teams (paragraph 1283). This recommends that two ccNSO members and one non-ccNSO ccTLD member be appointed to the IFRT. While the input supported the objective of encouraging the participation of non-ccNSO ccTLDs, it recognised that it could be difficult to ensure rotation of the non-ccNSO ccTLD member. In particular, the commentator stressed that regional balance should be considered an important criterion and suggested that the recommendation be changed to make the one non-ccNSO ccTLD member recommendation a target, rather than a requirement. If the CWG agrees with this suggestion and wishes to amend its proposal, please send us verbatim text to reflect the associated amendment.


PTI

6) The three operational communities have a long history of cooperation as needed to help ensure the smooth functioning of the DNS and the Internet. A number of comments were concerned that the three IANA functions could end up being carried out by different operators and suggested that there was a need for some information exchange and coordination between the operational communities to ensure a proper understanding of the impact a change might have on the operation of the other functions (perhaps because of interdependencies between the functions or because of shared resources or key staff). This information exchange might also help in coordinating action in the case of remedying operational difficulties. For this to work, the three operational communities need to commit to coordinating and cooperating as necessary when changing operator, whether by leveraging existing coordination mechanisms or new ones. Can the names operational community provide such a commitment? If so, the ICG intends to reflect that and the commitments of the other communities in Part 0 of the transition proposal. 

7) Please could you clarify whether or not compliance by ICANN and/or PTI is mandatory when decisions or recommendations are made by an IFR or Special IFR process.

8)  Comments regarding the PTI board fall in two broad categories, one about the board’s powers and another one about which members get selected to the board and how. Some of the comments have differing suggestions as to what the actual member selection process should be. We note that the board composition and selection procedures have been extensively discussed within the CWG and should be elaborated in detail during the implementation phase.

Paragraph 1112 of the proposal says: “As a separate legal entity, PTI will have a board of directors and have the minimum statutorily required responsibilities and powers.” This phrasing implies that it is the PTI itself rather than the PTI board that will have "the minimum statutorily required responsibilities and powers.” However, from the underlying legal expertise (from Sidley) we read the minimum statutorily required responsibilities and powers as being applied to the PTI board. We’d like to ask the CWG whether this interpretation is correct. If so, we would propose amending the sentence by replacing “and” with “who” as follows: “As a separate legal entity, PTI will have a board of directors who have the minimum statutorily required responsibilities and powers.”

9)  Some comments raise concerns in the context of the proposed PTI board composition (mix of ICANN employees and independent directors) that the ICANN board and the PTI board could attempt to avoid responsibility for any operational shortcomings by each seeking to hold the other board responsible. Paragraph 1113 in Part 1 indicates that the PTI board will be responsible for ensuring that the PTI "fulfills its responsibilities under the IANA functions contract with ICANN.” Could the CWG provide an unambiguous statement as to which of the two boards will ultimately be held accountable for ensuring that the IANA functions are carried out appropriately? Please include verbatim text amendments to Part 1 if you believe that would be appropriate to clarify this point.

Scope

10)  The CWG-Stewardship proposal uses the terms "IANA Functions Operator" and "IFO" in a way that appears to refer to the operator of the IANA Naming Functions, and not necessarily to the operator of other IANA functions, such as the IANA Numbering Functions or the IANA Protocol Parameters Functions.  Please could you clarify whether or not these terms, in the CWG-Stewardship proposal, are intended to refer only to the names portion of the IANA functions.

11)  Please could you clarify whether or not the Customer Standing Committee (CSC) applies only to the names portion of the IANA functions.

12)  Please could you clarify whether or not the IANA Functions Review (IFR) and Special IFR apply only to the names portion of the IANA functions.

13)  The .ARPA domain is used for special purposes.  Please could you clarify whether or not the .ARPA domain will be included in the CSC and IFR processes.


Please let us know if any of our questions require clarification. 

Thanks,
Alissa Cooper on behalf of the ICG


Questions for CRISP

Dear CRISP team,

Based on comments received during the ICG’s public comment period, the ICG has a number of questions for the CRISP team. We are requesting responses to these questions ideally by 7 October at 23:59 UTC (prior to the ICG’s final call before ICANN 54 on October 8), or by 14 October at 23:59 UTC if the CRISP team requires more time. We realize this is an aggressive timetable, so please keep us informed if you feel you need further time.

The ICG would like to state explicitly that we do not expect a further ICG public comment period to be necessary on the combined proposal in response to the answers that the CRISP team may provide. While the ICG reserves the right to seek further public comment if we receive extensive amendments from any of the operational communities, we do not expect to do so at this time.
[bookmark: _GoBack]
1)  The three operational communities have a long history of cooperation as needed to help ensure the smooth functioning of the DNS and the Internet. A number of comments were concerned that the three IANA functions could end up being carried out by different operators and suggested that there was a need for some information exchange and coordination between the operational communities to ensure a proper understanding of the impact a change might have on the operation of the other functions (perhaps because of interdependencies between the functions or because of shared resources or key staff). This information exchange might also help in coordinating action in the case of remedying operational difficulties. For this to work, the three operational communities need to commit to coordinating and cooperating as necessary when changing operator, whether by leveraging existing coordination mechanisms or new ones. Can the numbers operational community provide such a commitment? If so, the ICG intends to reflect that and the commitments of the other communities in Part 0 of the transition proposal. 

2)  Please could you say whether or not the numbers community intends to participate in the CSC and IFR processes proposed by the names community. If the numbers community will participate, then will the participation be limited to the .ARPA domain name, or will it be broader? If the .ARPA domain name is excluded from the CSC and IFR processes, would that affect whether or not the numbers community participates?

Please let us know if any of our questions require clarification. 

Thanks,
Alissa Cooper on behalf of the ICG



Questions for IANAPLAN

Dear IANAPLAN WG,

Based on comments received during the ICG’s public comment period, the ICG has a question for the protocol parameters community. We are requesting a response to this question ideally by 7 October at 23:59 UTC (prior to the ICG’s final call before ICANN 54 on October 8), or by 14 October at 23:59 UTC if the protocol parameters community requires more time. We realize this is an aggressive timetable, so please keep us informed if you feel you need further time.

The ICG would like to state explicitly that we do not expect a further ICG public comment period to be necessary on the combined proposal in response to the answers that the protocol parameters community may provide. While the ICG reserves the right to seek further public comment if we receive extensive amendments from any of the operational communities, we do not expect to do so at this time.

The three operational communities have a long history of cooperation as needed to help ensure the smooth functioning of the DNS and the Internet. A number of comments were concerned that the three IANA functions could end up being carried out by different operators and suggested that there was a need for some information exchange and coordination between the operational communities to ensure a proper understanding of the impact a change might have on the operation of the other functions (perhaps because of interdependencies between the functions or because of shared resources or key staff). This information exchange might also help in coordinating action in the case of remedying operational difficulties. For this to work, the three operational communities need to commit to coordinating and cooperating as necessary when changing operator, whether by leveraging existing coordination mechanisms or new ones. Can the protocol parameters operational community provide such a commitment? If so, the ICG intends to reflect that and the commitments of the other communities in Part 0 of the transition proposal. 

Please let us know if the question requires clarification. 

Thanks,
Alissa Cooper on behalf of the ICG
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