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A1. Intellectual Property

The Names proposal contains no agreed provisions related to treatment of IANA Intellectual Property, therefore at this time a resolution need be found only between Numbers and Protocols proposals.  However this should be confirmed if possible before the ICG proposal is released, to avoid objections on this point during the comment period.

The Numbers proposal stipulates that IANA Number Registries must remain in the public domain, and that “iana.org” should be transferred to an entity independent of the IANA Numbering Services Operator, such as the IETF trust.

The Protocols proposal does not address ownership of the IANA registries however it is understood that the registries are regarded as the property of no organisation or individual; and is therefore consistent with the Numbers proposal.  The proposal notes a suggestion that the “iana.org” domain name be transferred to the IETF Trust.  In subsequent discussions with leadership of the Protocols community, it has been confirmed that a transfer to the IETF Trust would be acceptable.

Conclusion: 

· “iana.org” and any related names will be transferred to the IETF Trust upon transition.
· The IETF Trust should formally confirm that it will ensure continued access to the domain name as needed by any future IANA functions operator(s).
· Agreements with the IANA function operator should include provisions that they confer no rights to any IANA registry.


A2. Post Transition IANA (PTI)

The Names proposal includes establishment of the PTI as an affiliated entity (effectively a wholly-owned subsidiary company) under California law.  This proposed structure is unique to the Names proposal and does not raise any internal consistency issues. 

The Numbers proposal requires that a contract (SLA) be established between the RIRs and ICANN, for provision of IANA Numbering Functions. The proposal does not address the possibility of ICANN’s assigning or subcontracting its responsibility for IANA Numbering functions to another party, therefore this would be a possibility under the usual terms of contracting arrangements.  With the implementation of the Numbers proposal in the form of a specific SLA, the RIRs have confirmed that subcontracting will be permitted, subject to the agreement of the parties.

The Protocols proposal assumes continuation of existing agreements with ICANN, and these arrangements also do not prevent subcontracting of functions to other parties.  It is assumed that the PTI will be able to carry out IANA Protocols-related functions, in accordance with the exiting agreements, and without any objection from the Protocol community.

Conclusion:

· The PTI will be established as proposed by the Names community, with the purpose of undertaking all IANA functions, on behalf of Names, Numbers and Protocols communities.
· Responsibility for performance of IANA functions will be delegated by ICANN to the PTI, subject to appropriate agreements which ensure compliance with ICANN’s obligations to the Names, Numbers and Protocol communities.
· It is noted that if establishment of PTI is delayed, then Numbers and Protocols functions could be released from the NTIA contract at an appropriate time, allowing ICANN to carry out those functions under Post-transition arrangements.


B. Accountability: Do the proposals together include appropriate and properly supported independent accountability mechanisms for running the IANA function? Are there any gaps in overall accountability under the single proposal?

The Names proposal is dependent on the outcome of the CCWG-Accountability process, which is yet to be seen.  Therefore these questions on accountability cannot be definitively answered at this time.  I

The Numbers proposal, as implemented through the draft SLA document, adequately details the obligations of the parties, including performance expectations, review mechanisms, and dispute resolution mechanisms.  The latter mechanisms are overseen by a diverse community-based “Review Committee” structure, which provides the necessary level of independence.

It is noted that the Numbers proposal does not impact in any way on existing Address Supporting Organisation mechanisms, by which global IP addressing policies are established. The proposed SLA document requires compliance by the parties with global addressing policies as established, and therefore represents a separation between the formulation and implementation of those policies, and this greatly clarifies the accountabilities of the parties.

The Protocols proposal, like the Numbers proposal, assures accountability through clear agreements, including the ability to assign the IANA functions to another operator, and a separation of policy making and implementation.  The IAB and IAOC provide independent oversight of the IETF and of the IANA functions contract, respectively.  Each of these groups is populated by well-established and well-supported community-based appointment processes.  

Conclusion:

· The Numbers and Protocols proposals include adequate and independent accountability mechanisms for the operation of their respective IANA functions.
· The Names proposal still needs to be reconciled with the outcome of the CCWG-Accountability process.
· There are otherwise no known gaps in the accountability mechanisms provided under the combined proposal.


C. Workability: Do the results of any tests or evaluations of workability that were included in the component proposals conflict with each other or raise possible concerns when considered in combination?

Implementation of the Names proposal relies on the successful establishment of the PTI, and transfer of staff, assets and systems related to the IANA functions.  Because the PTI will undertake IANA Number and Protocol functions, there is a potential for workability issues to arise during this implementation process.

In order for the PTI to undertake IANA Numbers and Protocol functions, it is necessary for the respective communities to consent to the delegation of those functions by ICANN to the PTI.  In the unlikely event that, for any reason, that consent is not given, the respective IANA functions would not be transferred to the PTI, but instead continue to be carried out by ICANN. This may introduce a need to restructure certain aspects of the IANA operation, and may introduce inefficiencies, but it would not be unworkable.

Establishment of the PTI appears to be a prerequisite for the IANA transition to occur, and therefore a delay in that process would delay the completion of the entire transition plan.  In case of a delay, the Names proposal would necessarily be delayed, due to its dependency on the PTI; however implementation of the Numbers and Protocols proposals could proceed, with ICANN continuing to provide IANA services.  

In case of a long delay or stall in the PTI establishment, it would be possible to complete the transition of Numbers and Protocols functions in all respects (including the release of those functions from NTIA oversight, with the consent of the USG).  Such a scenario would not impact on the workability of Numbers or Protocol proposals, not the eventual workability of the Names proposal. 

Regarding the IANA intellectual properties, as described above, there are no serious workability issues arising from the proposed transfer of assets to the IETF Trust.  Assuming continued availability of the IANA trademark and “iana.org” domain name, any delay in the transfer, or even a renegotiation of those terms, would not affect the operation of IANA functions in any way.

Conclusion:

· There are minimal interactions between the 3 community proposals that would affect their workability.
· A dependency on the successful establishment of the PTI exists, but unforeseen delays need not affect the workability or timing of the Numbers and Protocols proposals.
· The transfer of IANA trademark and domain name do not represent operational threats, providing continuity of access by the IANA communities.
