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Summary
The draft proposal provides a framework for a post transition organisational that looks at the different roles currently carried out by the NTIA and proposes:

· Overall stewardship of the IANA functions operation for the names registries is held by ICANN.
· The IANA functions operation will be carried out by the Post Transition IANA (PTI), established as a subsidiary (affiliate) of ICANN and contracted to carry out the IANA functions operation to agreed performance levels.

· Performance of the IANA functions operator (initially the PTI) is monitored by a Customer Standing Committee (CSC).  This will focus on the delivery of the service against agreed service levels and using identified metrics.  The CSC will seek to encourage resolution of issues by the PTI.  The CSC will need to be built into ICANN’s bylaws. 
· A regular community-based IANA Functions Review (IFR), built into the ICANN bylaws, will provide a wider framework for assessment of the performance of the IANA functions operation and its overall stewardship.  The first such review would be two years after stewardship transition and every five years thereafter.  Its recommendations will be to ICANN.
· A Special IANA Functions Review could be triggered in response to serious failures in the IANA functions operation.  Should the CSC be unable to ensure correction of serious failure in the provision of the service, it would escalate to the two ICANN communities dealing with names functions – the ccNSO and GNSO – which could initiate a Special IFR.  This could, among other things, recommend rebidding the IANA functions operation.  
A. Consistency with RFP
 requirements of openness and inclusiveness.
1. Were any process concerns highlighted to the ICG by participants in the proposal development process? 

Not to date.
2. If so, were input/comments the ICG received directly shared with the operational community? Were they considered or addressed by the operational community?  How were they considered or addressed?
Not applicable

3. How did the community define consensus in its community process?
Definition of consensus as well as Decision-Making Methodologies are laid down in the CWG charter, section V:

In developing its Transition Proposal, work plan and any other reports, the CWG shall seek to act by consensus. Consensus calls should always make best efforts to involve all members (the CWG or sub-working group). The Chair(s) shall be responsible for designating each position as having one of the following designations:

· Full Consensus - a position where no minority disagrees; identified by an absence of objection
· Consensus – a position where a small minority disagrees, but most agree
In the absence of Full Consensus, the Chair(s) should allow for the submission of minority viewpoint(s) and these, along with the consensus view, shall be included in the report.

In a rare case, the chair(s) may decide that the use of a poll is reasonable to assess the level of support for a recommendation. However, care should be taken in using polls that they do not become votes, as there are often disagreements about the meanings of the poll questions or of the poll results.

Any member who disagrees with the consensus-level designation made by the Chair(s), or believes that his/her contributions are being systematically ignored or discounted should first discuss the circumstances with the relevant sub-group chair or the CWG co-chairs. In the event that the matter cannot be resolved satisfactorily, the group member should request an opportunity to discuss the situation with the Chairs of the chartering organizations or their designated representatives. If there is still no resolution, the matter could be referred to the ICG.

In actual fact, the CWG did not have recourse to voting, but looked to develop consensus in developing the proposal.
4. Did the proposal obtain community consensus (as defined in the community’s process) among those who participated in the community process?

The proposal was developed by consensus.  The proposal was subject to an open consultation from 22 April to 20 May (2nd Draft Proposal of the Cross Community Working Group to Develop an IANA, https://www.icann.org/public-comments/cwg-stewardship-draft-proposal-2015-04-22-en).  The comments received during this process were all carefully considered in preparing the current proposal. 
The CWG-Stewardship published a first draft proposal for public comment on 1 December 2014.  This draft had been designed around the idea of an independent and separate contracting entity to replace NTIA’s stewardship role and contract with the IANA Functions Operator.  Responses to the consultation showed that there were significant parts of this model that would not command community consensus.

Subsequently the CWG-Stewardship identified seven potential models for the IANA Stewardship transition.  These models were discussed at a face-to-face meeting of the working group with supporting advice from legal counsel.

The move from seven potential models to two variants of an internal accountability, hybrid model was iterative over a series of sessions.  In one session, after explanation of legal counsel’s findings, two models: the internal trust and the external trust were deemed unsuitable to meet the CWG-Stewardship’s requirements because the structures were not necessarily recognized legally outside of the U.S.  Upon conclusion of these sessions, the CWG-Stewardship also agreed to defer further consideration of the “Contract Co.” model (in part, because it did not receive sufficient support after the first public comment period), until the viability of the remaining models could be further considered.  In addition, the CWG-Stewardship agreed to defer further consideration of the fully internal model or the standalone IANA hybrid model.  The CWG-Stewardship agreed that the remaining models: two variants of an internal accountability/hybrid model (the legal separation model and the functional separate model) required further research on the part of legal counsel before the CWG-Stewardship could make a determination.
Following the face-to-face meetings, the CWG-Stewardship, in consultation with its independent legal counsel, held extensive discussions to determine which of the two variants of an internal accountability/hybrid model – the legal separation model and the functional separation model – would be recommended.  The CWG-Stewardship determined that the legal separation model was preferred because it would establish PTI as a separate legal entity at the outset, allowing for possible separation from ICANN in the future, if necessary.  In addition, the legal separation model allowed for a contract between ICANN and PTI.  With that decision reached, the CWG-Stewardship turned its focus to developing an accountability framework to support this model, while legal counsel assisted in addressing governance issues related to the model.
Final agreement was reached unanimously from the chartering organisations through their internal processes.
B.  Meeting RFP requirements.

Completeness – are any RFP components missing? Please refer to the RFP sections: 
(0) Proposal Type, 






(
(1) Description of Community’s Use of IANA Functions, 

(
(2) Existing, Pre-Transition Arrangements, 



(
(3) Proposed Post-Transition Oversight and Accountability Arrangements
The proposal identifies a coherent oversight and accountability arrangement focussed on the names community.  Some additional detail will be needed, in particular for the operational framework (service levels, treatment of IPR and the IANA domain name, composition of the Board for the Post-Transition IANA entity, for example).  However, these are details that can be addressed in parallel with the ICG process and some of the detail will need to be worked out in discussion with the other operational communities.


(
(4) Transition Implications, 





(
(5) NTIA Requirements, 






(
(6) Community Process.






(
1. Clarity – does anything in the proposal not make sense or require clarification from the operational community?

No.  The proposal is coherent, although (as noted above) some detail will need to be finalised, in particular in the interface with operational communities and in final implementation arguments (service levels and operational details).
2. NTIA criteria – does the proposal fulfil the NTIA criteria?
Yes
a. Support and enhance the multi-stakeholder model

Yes – the proposal was developed in a cross-community working group with the ICANN SOs and ACs as chartering organisations.  The operational communities were heavily involved in the process with GNSO and ccNSO representatives co-chairing the working group, but included 19 selected members (from the chartering organisations) and 133 participants.  (Participants would not be entitled to vote in a consensus call, but no votes were called, so this differential is not relevant:  the working group worked on the basis of developing consensus.)
The proposal contains a number of features that support and enhance the multi-stakeholder model:

i. It was developed using the existing multi-stakeholder framework and engagement of ICANN.

ii. It maintains the framework of ICANN for continued multi-stakeholder oversight of the IANA functions operation.

iii. While the operational (names) communities (gTLD and ccTLD registries) have a primary role in oversight of the performance of the IANA functions operation, the framework includes a multi-stakeholder review process and draws on the enhanced accountability mechanisms being developed by another cross-community working group in a parallel process.

b. Maintain the security, stability, and resiliency of the Internet DNS

Yes:  while the IANA functions operator will be transferred to a new entity, this entity (the Post Transition IANA or PTI) will be an “associate” (subsidiary) of ICANN and ICANN will be responsible for the stewardship of the PTI.  Hence operational roles are maintained.  The proposal envisages the current NTIA oversight and contracting authority is transferred to ICANN:  the separation of PTI as a subsidiary will ensure the independence of these roles from the contractor providing the service.
This arrangement introduces minimum change and keeps the current IANA functions operation team intact and carrying out the same role.  Only an organisational change is proposed to ensure that the independence of oversight is maintained.
Much of the approach is based on the principle of addressing and responding to issues affecting the provision of the IANA functions operation.  We believe that this – a shared commitment to remedy shortfalls in performance – is inherently supportive of the security, stability and resilience of the provision of the IANA functions operation.

We note that there is ongoing work on developing Service Level Expectations.  A failure to address this could be a threat to the security, stability and resilience of the operation.   However, we expect the work to lead to clear recommendations – either on actual terms or on processes to establish and agree service levels – before the proposal is sent to the NTIA.
c. Meet the needs and expectation of the global customers and partners of the IANA services

Yes:  the global customers of the IANA Naming services are the cc and gTLD registries, and their communities of stakeholders in Domain names resources.   The cross-community working group was based in ICANN where the majority of these customers engage.
There were two rounds of consultation:  the first took place in December 2014 and addressed an initial proposal from the cross-community working group.  It received around 60 comments.  This showed areas where there was a tendency towards consensus and areas where the approach was unlikely to receive good support.
A second consultation based on a revised proposal, was held from 22 April to 20 May 2015 and elicited 58 comments.  This showed reasonable support for the proposals, and identified a number of issues that were addressed in the final proposal.
The cross-community working group has carried out a number of webinars that have reached out beyond the immediate community.  This included webinars associated with the two consultations and in communication about the final proposal.
Some registries (in particular some ccTLDs) are not members of ICANN.  Two representatives of non-ccNSO registries were selected as members of the cross-community working group and one of these took a lead in the process as one of the two co-chairs of the cross-community working group.
The ccNSO and the regional ccTLD organisations have engaged in outreach to ccTLDs who do not engage actively in ICANN.

d. Maintain the openness of the Internet

Yes:  the draft proposal does not impose any restrictions on access to the IANA services.  In addition, the proposal makes clear that the IANA functions operator is not allowed to introduce policies limiting or qualifying or applying new conditions for the provision of its services.
e. Does not replace the NTIA role with a government-led or an inter-governmental organization solution

Yes:  the proposal is independent of government and inter-governmental organisations, although it allows governmental engagement as one of the stakeholders in the review process.  

Operational oversight is completely independent of governmental involvement, being based on the operational community (although a government that operates a ccTLD registry might be involved as a member of the Customer Standing Committee.  In this, it is not expected that Governments would have a majority position.
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